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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claim 52 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 3/13/2009 have been fully considered but they are 
not persuasive. In regards to Claim 19, the examiner views the new limitation broadly 
and does not view the limitation as limiting "the conductive in pixel circuit element layer 
is formed over said optical mask layer". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1: Claims 19, 20, 23, 25, 27, 29, 30 and 32-35 are rejected under 35 U.S.C. 102(e) 
as being anticipated by USPN 6,274,917 B1 Fan et al. 

2: As for Claim 19, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 A device, comprising: a substrate of a semiconductor material 
(34); an array of sensing pixels fabricated over said substrate (34), each sensing pixel 
being responsive to input radiation to produce a pixel output representative of received 
radiation by said sensing pixel, wherein said sensing pixels are formed of multiple pixel 



Application/Control Number: 1 0/81 4,1 76 Page 3 

Art Unit: 2622 

layers (35-50); and at least one (light shield 44) of the multiple pixel layers (35-50) 
comprises an electrically conductive in-pixel circuit element. An optical mask layer (47- 
49) formed over said substrate (34) in an optical path of the input radiation, said optical 
mask layer (47-49) having a plurality of optical elements (47-49) to modify a property of 
the input radiation (modifies spectrum and angle of incidence) prior to detection by said 
sensing pixels (37 is sensing part of pixel), and wherein said at least one (50) of said 
multiple pixel layers (50-41) comprising an electrically conductive in pixel circuit element 
is formed over said optical mask layer (47-49). The examiner views the above limitation 
broadly and does not view the limitation as limiting "the conductive in pixel circuit 
element layer is formed over said optical mask layer". 

3: In regards to Claim 20, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 wherein said optical mask layer (47-49) is formed over at least 
one layer (46) of said multiple pixel layers (34-50). 

4: As for Claim 23, Fan et al depicts in Figures [6 and 9] and teaches on Column 6, 
Lines 15-51 wherein each optical element (47-49) focuses (47) the input radiation to a 
corresponding sensing pixel (37) underneath said each optical element (47-49). 
5: In regards to Claim 25, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 wherein each optical element (47-49) selectively separates one 
color (filters R,G,B light) in the input radiation from another different color in the input 
radiation. 
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6: As for Claim 27, Fan et al depicts in Figures [6 and 9] and teaches on Column 6, 
Lines 15-51 wherein each optical element (47-49) spatially covers only one sensing 
pixel. 

7: In regards to Claim 29, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 wherein each sensing pixel (37 + layers directly above) is an 
active pixel (CMOS sensor) (See Abstract) which has in-pixel circuit elements to covert 
radiation-induced charge into a current or voltage. 

8: As for Claim 30, Fan et al depicts in Figures [6 and 9] and teaches on Column 6, 
Lines 15-51 wherein each optical element (47-49) spatially covers only one sensing 
pixel. 

9: In regards to Claim 32, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 wherein each optical element (47-49) both focuses (47) a beam 
and spectrally filters (49) the same beam. 

10: As for Claim 33, Fan et al depicts in Figures [6 and 9] and teaches on Column 6, 
Lines 15-51 wherein each optical element is optically absorptive. Furthermore, the 
examiner asserts that it is inherent that the optical element will exhibit some optical 
absorption properties. 

11: In regards to Claim 34, Fan et al depicts in Figures [6 and 9] and teaches on 
Column 6, Lines 15-51 wherein each optical element is optically reflective. Fan et al 
teaches for the color filters allowing a specific color to pass and reflecting the other 
colors. 



Application/Control Number: 1 0/81 4,1 76 Page 5 

Art Unit: 2622 

12: As for Claim 35, Fan et al depicts in Figures [6 and 9] and teaches on Column 6, 
Lines 15-51 wherein each optical element is optically refractive or diffractive. The 
examiner asserts that it is inherent that the optical elements will have a refractive index 
and therefore, be optically refractive. 

13: Claim 52 is rejected under 35 U.S.C. 102(e) as being anticipated by USPN 
6,727,521 B2 Merrill. 

14: In regards to Claim 52, Merrill teaches on Column 6, Lines 30-67 and Column 7, 
Lines 1 -30 and depicts in Figure 3 an imager comprising: a plurality of pixel cells 
configured to convert incident light into an electrical signal, each pixel cell comprising a 
plurality of pixel layers (60 to 74); and an optical layer (66) between two of said plurality 
of pixel layers (70 and 64), the two pixel layers (70 and 64) each containing an 
electrically conductive in-pixel circuit element (readout lines that output charge), wherein 
said optical layer (66 is an optical layer because it allows light to pass to red pixel layer 
64) is configured to modify the incident light (it is inherent that a modification will occur 
from light passing through layer (66) since Layer 66 inherently has different optical 
properties than free space) prior to conversion by the pixel cells. 

Allowable Subject Matter 
15: Claims 21 , 22, 24, 26, 28, 31 and 53-56 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James M. Hannett whose telephone number is 571-272- 
7309. The examiner can normally be reached on 8:00 am to 5:00 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022 The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/James M. Hannett/ 
Primary Examiner 
Art Unit 2622 

JMH 

April 23, 2009 



